
ATTACHMENT I 

Statutory Citation Relating to Amendment to 19 TAC Chapter 101, Assessment, Subchapter FF, 
Commissioner's Rules Concerning Diagnostic Assessment, §101.6001, Texas Middle School 

Diagnostic Reading Assessment 

Texas Education Code, §28.006, Reading Diagnosis: 

(a) The commissioner shall develop recommendations for school districts for: 

(1) administering reading instruments to diagnose student reading development and 
comprehension; 

(2) training educators in administering the reading instruments; and 

(3) applying the results of the reading instruments to the instructional program. 

(b) The commissioner shall adopt a list of reading instruments that a school district may use to 
diagnose student reading development and comprehension. For use in diagnosing the reading 
development and comprehension of kindergarten students, the commissioner shall include on the 
commissioner's list at least two multidimensional assessment tools. A multidimensional 
assessment tool on the commissioner's list must either include a reading instrument and test at 
least three developmental skills, including literacy, or test at least two developmental skills, other 
than literacy, and be administered in conjunction with a separate reading instrument that is on a 
list adopted under this subsection. A multidimensional assessment tool administered as provided 
by this subsection is considered to be a reading instrument for purposes of this section. A district-
level committee established under Subchapter F, Chapter 11, may adopt a list of reading 
instruments for use in the district in addition to the reading instruments on the commissioner's 
list. Each reading instrument adopted by the commissioner or a district-level committee must be 
based on scientific research concerning reading skills development and reading comprehension. A 
list of reading instruments adopted under this subsection must provide for diagnosing the reading 
development and comprehension of students participating in a program under Subchapter B, 
Chapter 29. 

(c) Each school district shall administer, at the kindergarten and first and second grade levels, a 
reading instrument on the list adopted by the commissioner or by the district-level committee. 
The district shall administer the reading instrument in accordance with the commissioner's 
recommendations under Subsection (a)(1). 

(c-1) Each school district shall administer at the beginning of the seventh grade a reading instrument 
adopted by the commissioner to each student whose performance on the assessment instrument in 
reading administered under Section 39.023(a) to the student in grade six did not demonstrate 
reading proficiency, as determined by the commissioner. The district shall administer the reading 
instrument in accordance with the commissioner's recommendations under Subsection (a)(1). 

(d) The superintendent of each school district shall: 

(1) report to the commissioner and the board of trustees of the district the results of the 
reading instruments; 

(2) report, in writing, to a student's parent or guardian the student's results on the reading 
instrument; and 

(3) using the school readiness certification system provided to the school district in 
accordance with Section 29.161(e), report electronically each student's raw score on the 
reading instrument to the agency for use in the school readiness certification system. 
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(d-1) The agency shall contract with the State Center for Early Childhood Development to receive and 
use scores under Subsection (d)(3) on behalf of the agency. 

(e) The results of reading instruments administered under this section may not be used for purposes 
of appraisals and incentives under Chapter 21 or accountability under Chapter 39. 

(f) This section may be implemented only if funds are appropriated for administering the reading 
instruments. Funds, other than local funds, may be used to pay the cost of administering a reading 
instrument only if the instrument is on the list adopted by the commissioner. 

(g) A school district shall notify the parent or guardian of each student in kindergarten or first or 
second grade who is determined, on the basis of reading instrument results, to be at risk for 
dyslexia or other reading difficulties. The district shall implement an accelerated reading 
instruction program that provides reading instruction that addresses reading deficiencies to those 
students and shall determine the form, content, and timing of that program. The admission, 
review, and dismissal committee of a student who participates in a district's special education 
program under Subchapter B, Chapter 29, and who does not perform satisfactorily on a reading 
instrument under this section shall determine the manner in which the student will participate in 
an accelerated reading instruction program under this subsection. 

(g-1) A school district shall provide additional reading instruction and intervention to each student in 
seventh grade assessed under Subsection (c-1), as appropriate to improve the student's reading 
skills in the relevant areas identified through the assessment instrument. Training and support for 
activities required by this subsection shall be provided by regional education service centers and 
teacher reading academies established under Section 21.4551, and may be provided by other 
public and private providers. 

(h) The school district shall make a good faith effort to ensure that the notice required under this 
section is provided either in person or by regular mail and that the notice is clear and easy to 
understand and is written in English and in the parent or guardian's native language. 

(i) The commissioner shall certify, not later than July 1 of each school year or as soon as practicable 
thereafter, whether sufficient funds have been appropriated statewide for the purposes of this 
section. A determination by the commissioner is final and may not be appealed. For purposes of 
certification, the commissioner may not consider Foundation School Program funds. 

(j) No more than 15 percent of the funds certified by the commissioner under Subsection (i) may be 
spent on indirect costs. The commissioner shall evaluate the programs that fail to meet the 
standard of performance under Section 39.301(c)(5) and may implement interventions or 
sanctions under Subchapter E, Chapter 39. The commissioner may audit the expenditures of 
funds appropriated for purposes of this section. The use of the funds appropriated for purposes of 
this section shall be verified as part of the district audit under Section 44.008. 

(k) The provisions of this section relating to parental notification of a student's results on the reading 
instrument and to implementation of an accelerated reading instruction program may be 
implemented only if the commissioner certifies that funds have been appropriated during a school 
year for administering the accelerated reading instruction program specified under this section. 
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